
[Name of County] County

AGREEMENT NO. [Assigned Local Agreement No.]

This Agreement No. [Assigned Local Agreement No.] entered into at [City where entering into Agreement], Ohio, this ______ day of ___________________, 2012, by and between [Name of LPA] County, acting by and through [Contracting Authority for LPA  i.e. County Engineer, Board of County Commissioners], hereinafter referred to as the County, and [Official Name of Consultant], organized, duly licensed and existing under the laws of the State of Ohio for the practice of engineering, hereinafter referred to as the Consultant, with an office located at [Consultant Address].

W I T N E S S E T H:
That the County and the Consultant, for the mutual considerations herein contained and specified, have agreed and do hereby agree as follows:

CLAUSE I - WORK DESCRIPTION
The Consultant agrees to perform all engineering and adjunct services as may be authorized by the County in subsequent written authorization or authorizations to proceed for load rating of the bridge or bridges specified in the Scope of Services and funded through the County Engineers Association of Ohio (CEAO) in [county where project is located] County, Ohio, identified as VAR-Countywide Load Ratings.
CLAUSE II - INVOICE & PROJECT SCHEDULE
The County and the Consultant agree to a project completion date of [                ].

The Consultant agrees to submit the completed Invoice transmittal letter together with the updated Invoice and Project Schedule for all billing purposes for all Parts of this Agreement no more than on a quarterly basis [every three (3) months]:

(a)
Signed original transmittal letter and invoice (IPS) and three (3) copies of same.

(b)
Two (2) copies of the updated Project Schedule.

CLAUSE III - PRIME COMPENSATION
The County agrees to compensate the Consultant for the performance of the authorized portions of the Work specified in this Agreement.  If the County authorizes the performance of other portions of the Work said authorization is subject to the availability of funds in accordance with Section 126.07 of the Ohio Revised Code.

Part 1:
Load Ratings.

Lump sum compensations for each bridge as established on Attachment A.  However, the maximum prime compensation shall not exceed [maximum prime compensation amount in words] Dollars ([maximum prime compensation in numerical dollars].00).

The total maximum prime compensation of all Parts which may be authorized for the subject Agreement is [maximum prime compensation amount in words] Dollars ([maximum prime compensation in numerical dollars].00).

Prime Compensations, only as agreed and by proper modification of this Agreement and authorized in writing by the County, may be added to or subtracted from under the authority of the Department of Transportation's "Specifications for Consulting Services" dated January 1998.

CLAUSE IV - ADDITIONAL COMPENSATION
The County also agrees to compensate the Consultant, in addition to the Prime Compensation established in CLAUSE III herein above, for provision of additional services if authorized by proper modification of this Agreement.

CLAUSE V - INCORPORATION BY REFERENCE
The following documents, or specified portions thereof, are hereby incorporated into and made a part of this Agreement as though expressly rewritten herein:

(a)
The Department of Transportation's "Specifications for Consulting Services" dated January 1998.
(b)
The attached Scope of Services and CEAO Bridge load Rating Task Performance Request Check Sheet.

(c)
The Invoice & Project Schedule.
(d)
The attached "Certification of County" and "Certification of Consultant" regarding procurement and carrying out of this Agreement.

(e)
The most current Office of Budget and Management Travel Policy as published on the State of Ohio Website (http://obm.ohio.gov/MiscPages/Publish/ TravelPolicy.aspx).
CLAUSE VI - EMPLOYMENT, AFFIRMATIVE ACTION AND MINORITY
    BUSINESS ENTERPRISE POLICY AND OBLIGATIONS
(a)
During the performance of this Agreement, the Consultant agrees to fulfill the requirements of the Department of Transportation's "Specifications for Consulting Services" dated January 1998 and further agrees:
(1)
That in the hiring of employees for the performance of work under this Agreement or for any subcontract related thereto, the Consultant or Subconsultant shall not, by reason of race, color, religion, sex, sexual orientation, age, disability, Vietnam veteran era status, national origin or ancestry, discriminate against any citizen in the employment of a person qualified and available to perform work to which this Agreement relates; and

(2)
That the Consultant, Subconsultant, or any person acting on behalf of the Consultant or Subconsultant shall not, in any manner, discriminate against, intimidate, or retaliate against any employee hired under this Agreement on account of race, color, religion, sex, sexual orientation, age, disability, Vietnam veteran era status, national origin, or ancestry; and

(3)
In carrying out this Agreement, the Consultant shall not discriminate against any employee or applicant for employment because of race, religion, color, sex, sexual orientation, national origin, handicap, age or Vietnam era veteran status.  The Consultant will ensure that applicants are hired and that employees are treated during employment without regard to their race, religion, color, sex, sexual orientation, national origin, or ancestry, disability, age or Vietnam era veteran status.  Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training including apprenticeship.
(4)
The Consultant agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of this nondiscrimination clause.  The Consultant will, in all solicitations or advertisements for employees placed by or on behalf of the Consultant, state that all qualified applicants will receive consideration for employment without regard to race, religion, color, sex, sexual orientation, national origin, disability, age or Vietnam era veteran status.  The Consultant shall incorporate the foregoing requirements of this paragraph in all of its contracts for any of the work prescribed herein (other than subcontracts for standard commercial supplies or raw materials) and will require all of its subconsultants for any part of such work to incorporate such requirements in all subcontracts for such work.

(b)
It is the policy of the Department of Transportation that disadvantaged business enterprises (DBEs) as defined in Title 49 Code of Federal Regulations Part 23 shall have the maximum opportunity to participate in the performance of contracts financed in whole or in part with Federal and/or State funds under this Agreement.  Consequently, the requirements of Title 49 Code of Federal Regulations apply to this Agreement.
(1)
The Consultant agrees to ensure that eligible businesses as defined in Title 49 Code of Federal Regulations Part 23 have the maximum opportunity to participate in the performance of contracts and subcontracts financed in whole or in part with Federal and/or State funds provided under this Agreement.  In this regard, the Consultant shall take all necessary and reasonable steps in accordance with Title 49 Code of Federal Regulations to ensure that eligible businesses have the maximum opportunity to compete for and perform contracts.  The Consultant shall not discriminate on the basis of race, color, religion, sex, sexual orientation, age, disability, national origin, or Vietnam era veteran status or ancestry in the performance of this Agreement.

(c)
In the event of the Consultant's non‑compliance with the provisions of this Clause, the State shall impose such sanctions as it or FHWA may determine to be appropriate, including but not limited to:

(1)
Withholding of payments to the Consultant under this Agreement until the Consultant complies; and/or

(2)
Termination or suspension of this Agreement, in whole or in part.

CLAUSE VII ‑ DRUG-FREE WORK PLACE
The Consultant agrees to comply with all applicable State and Federal laws regarding drug-free workplace.  The Consultant shall make a good faith effort to ensure that all the Consultant's employees, while working on State property, will not purchase, transfer, use or possess illegal drugs or alcohol or abuse prescription drugs in any way.
CLAUSE VIII - OHIO ETHICS LAW REQUIREMENTS
The Consultant agrees to adhere to the requirements of Ohio Ethics Law as provided by Section 102.04 of the Ohio Revised Code.  Division (A) of this Section prohibits a State official or employee from receiving compensation, other than from his own agency, for personal services rendered in a case, proceeding, application, or other matter before any State agency.  O.R.C. 102.04(B) prohibits State officials and employees from selling goods or services to State agencies, except by competitive bidding.

It is understood by the parties that non-elected State officials and employees may qualify for an exemption under O.R.C. Section 102.04(D), if:

(a)
The agency with which the official or employee seeks to do business is an agency other than the one with which he serves; and
(b)
Prior to rendering personal services or selling or agreeing to sell goods or services, the official or employee files an O.R.C. Section 102.04(D) statement with the Ohio Ethics Commission, the agency with which he serves, and the agency with which he seeks to do business.  The statement must include a declaration that the Consultant disqualifies himself for a period of two (2) years from any participation in his official capacity as a board or commission member in any matter involving any official or employee of the agency with which he seeks to do business.

(c)
It is expressly understood and agreed to by the parties that a failure by the Consultant to file a declaration statement as required under O.R.C. Section 102.04(D), may be considered by the State, a breach of a material condition of this Agreement and the State may, if it so elects, void this Agreement.

IN  WITNESS  WHEREOF, the parties hereto have caused this Agreement to be executed as of the day and year first above written by affixing the signature of the duly authorized officer of Consultant and the signature of the [Contracting Authority for LPA  i.e. County Engineer, Board of County Commissioners].
It is expressly understood by the parties that none of the rights, duties and obligations described in this Agreement shall be binding on either party until such time as the expenditure of funds is certified by the Director of Budget and Management, pursuant to Section 126.07 of the Ohio Revised Code.

[CONSULTANT NAME]
By:  _________________________
Title:  ________________________

[if County Engineer is the Contracting Authority for the LPA use below - DELETE if not needed]
[Name of County LPA] COUNTY
    
_____________________________

[Name of County Engineer]

County Engineer
APPROVED AS TO FORM:

By:  __________________________

Title:  _________________________

[if commissioners are the Contracting Authority for the LPA use below - DELETE if not needed]
BOARD OF COUNTY COMMISSIONERS

_____________________________

Commissioner

_____________________________

Commissioner

_____________________________

Commissioner

APPROVED AS TO FORM:

By:  __________________________

Title:  _________________________

Agreement No. [Assigned Agreement Number]
PID No. 92742
Federal Project No. E110176
CERTIFICATION OF CONSULTANT

I hereby certify that I am the _______________________________, and duly authorized representative of the firm of [Official Name of Consultant], whose address is [Consultant Address], and that neither I nor the above firm here represented has:

a) employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration, any firm or person (other than a bona fide employee working solely for me or the above referenced  consultant) to solicit or secure this contract,

b) agreed, as an express or implied condition for obtaining this contract, to employ or retain the services of any firm or person in connection with carrying out the contract,  or
c) paid, or agreed to pay, to any firm, organization or person (other that a bona fide employee working solely for me or the above consultant) any fee, contribution, donation, or consideration of any kind for, or in connection with, procuring or carrying out the contract;


except as here expressly stated (if any):
I acknowledge that this certificate is to be furnished to the Ohio Department of Transportation and the Federal Highway Administration, U.S. Department of Transportation, in connection with this Agreement involving participation of Federal-aid highway funds, and is subject to applicable State and Federal laws both criminal and civil.

Date:____________________________ Signature:___________________________________ 

Agreement No. [Assigned Agreement Number]
PID No.92742
Federal Project No. E120262
CERTIFICATION OF COUNTY COMMISSIONERS
I hereby certify that I am the _____________________________, of the Board of Commissioners of [Name of LPA County] County, Ohio, and that the consulting firm of [Official Name of Consultant], whose address is [Consultant Address], or its representative  has not been required, directly or indirectly as an express or implied condition in connection with obtaining or carrying out this contract,  to

a)
employ or retain, or agree to employ or retain, any firm or person,

or

b)
pay, or agree to pay, to any firm, person, or organization, any fee contribution,

donation, or consideration of any kind;

except as hereby expressly stated (if any):

We acknowledge that this certificate is to be furnished to the Ohio Department of Transportation and the Federal Highway Administration, U.S. Department of Transportation, in connection with this Agreement involving participation of Federal-aid funds, and is subject to applicable State and Federal laws, both criminal and civil.

Date:_____________________________

_________________________________

Commissioner

_________________________________

Commissioner

_________________________________

Commissioner

Scope of Services
The scope requires a consulting firm selected by a county to perform load ratings on federal bridges and/or culverts within that county.  A county may elect to load rate all or just a portion of their bridges and culverts depending upon the funding they receive.  The consulting firms will work under the supervision of the County Engineer or his designee.  The County Engineer will provide plans for the bridges when available.  When not available, the consulting firm will do the necessary field measurements to perform the bridge load rating.  

County Engineers may request that the consultant perform bridge inventory updates on the bridges included in the contract and gusset plate analyses on the federal fracture critical bridges.  Whether this work is to be included in the consultant’s scope of services and which bridges are to be included in the contract will be determined by each County Engineer.

Consultants will be required to submit a final report to the County Engineer.  The load rating analyses within the report must be in a format that can be updated by the County Engineer and/or his staff.

