
[Name of County] County

AGREEMENT NO. [Assigned Local Agreement No.]
This Agreement No. [Assigned Local Agreement No.] entered into at [City where entering into Agreement], Ohio, this ______ day of ___________________, 2016, by and between [Name of LPA] County, acting by and through [Contracting Authority for LPA  i.e. County Engineer, Board of County Commissioners], hereinafter referred to as the County, and [Official Name of Consultant], hereinafter referred to as the Consultant, with an office located at [Consultant Address].

W I T N E S S E T H:
That the County and the Consultant, for the mutual considerations herein contained and specified, have agreed and do hereby agree as follows:

CLAUSE I - WORK DESCRIPTION
The Consultant agrees to perform all professional services as may be authorized by the County for SHB load rating of the bridge or bridges specified in the Scope of Services and funded through the County Engineers Association of Ohio (CEAO) in [county where project is located] County, Ohio, identified as VAR-Countywide Load Ratings.
CLAUSE II - INVOICE & PROGRESS SCHEDULE
The County and the Consultant agree to a project completion date of [not later than September 30, 2017].
The Consultant agrees to submit the completed Invoice and Progress Schedule transmittal letter together with the updated Invoice and Progress Schedule for all billing purposes for all Parts of this Agreement no more than on a quarterly basis [every three (3) months]:

(a)
Signed original transmittal letter and invoice (IPS) and two (2) copies of same.

(b)
Two (2) copies of the updated Progress Schedule.

CLAUSE III - PRIME COMPENSATION
The County agrees to compensate the Consultant for the performance of the authorized portions of the Work specified in this Agreement.  If the County authorizes the performance of other portions of the Work said authorization is subject to the availability of funds in accordance with Section 126.07 of the Ohio Revised Code.
Part 1:
Load Ratings.

Lump sum compensations for each bridge as established on Attachment A.  However, the total maximum prime compensation shall not exceed [maximum prime compensation amount in words] Dollars ([maximum prime compensation in numerical dollars].00).

Prime Compensations, only as agreed and by proper modification of this Agreement and authorized in writing by the County, may be added to or subtracted from under the authority of the Department of Transportation's "Specifications for Consulting Services, 2010 Edition".
CLAUSE IV - INCORPORATION BY REFERENCE
The following documents, or specified portions thereof, are hereby incorporated into and made a part of this Agreement as though expressly rewritten herein:

(a)
The Department of Transportation's "Specifications for Consulting Services, 2010 Edition."
(b)
The attached Scope of Services and Attachment A.
(c)
The Invoice & Progress Schedule.
(d)
The most current Office of Budget and Management Travel Policy as published on the State of Ohio Website (http://obm.ohio.gov/TravelRule/default.aspx).
CLAUSE V – EMPLOYMENT, AFFIRMATIVE ACTION AND MINORITY BUSINESS ENTERPRISE POLICY AND OBLIGATIONS

During the performance of this Agreement, the Consultant agrees to fulfill the requirements of the Department of Transportation’s “Specifications for Consulting Services 2010 Edition” and further agrees:


(a). 
Compliance with Regulations: The Consultant will comply with the Acts and 


Regulations relative to Non-discrimination in Federally-assisted programs of the


U.S. Department of Transportation, Federal Highway Administration (FHWA), as 


they may be amended from time to time, which are herein incorporated by 


reference and 
made a part of this contract. 


(b). 
Non-discrimination: The Consultant, with regard to the work performed by it 


during 
the contract, will not discriminate on the grounds of race, color, national 


origin, sex, age, disability, low-income status, or limited English proficiency in the 


selection and retention of subconsultants, including procurements of materials 


and leases of equipment. The Consultant will not participate directly or indirectly 


in the discrimination prohibited by the Acts and the 
Regulations as set forth in 


paragraph (f), including employment practices when the contract covers any 


activity, project, or program set forth in Appendix B of 49 CFR Part 21. 


(c). 
Solicitations of Subconsultants, including procurement of materials and 



equipment: In all solicitations, either by competitive bidding, or negotiation made 


by the contractor for work to be performed under a subcontract, including 



procurements of materials, or leases of equipment, each potential Subconsultant 


or supplier will be notified by the Consultant of the Consultant’s obligations under 

this contract and the Acts and the Regulations relative to nondiscrimination on 


the grounds of race, color, national origin, sex, age, disability, low-income status, 


or limited English proficiency. 


(d). 
Information and Reports: The Consultant will provide all information and 



reports required by the Acts, the Regulations, and directives issued pursuant 


thereto, and will permit access to its books, records, accounts, other sources of 


information, and its facilities as may be determined by the Ohio Department of 


Transportation (hereinafter “ODOT”) or FHWA to be pertinent to ascertain 


compliance with such 
Acts, Regulations, and instructions. Where any information 

required of a Consultant is in the exclusive possession of another who fails or 


refuses to furnish this 
information, the Consultant will so certify to ODOT or 


FHWA, as appropriate, and will set forth what efforts it has made to obtain the 


information. 


(e). 
Sanctions for Noncompliance: In the event of a Consultant’s noncompliance 


with the Nondiscrimination provisions of this contract, ODOT will impose such 


contract sanctions as it or FHWA may determine to be appropriate, including, but 

not limited to: 




1. Withholding payments to the Consultant under the contract until the 



Consultant complies; and/or 




2. Cancelling, terminating, or suspending a control, in whole or in part. 


(f). 
Pertinent Non-Discrimination Authorities: During the performance of this 



contract, the Consultant, for itself, its assignees, and successors in interest 


(hereinafter referred to as the “contractor,” which includes consultants) agrees to 


comply with the following non-discrimination statutes and authorities; including 


but not limited to: 




1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 



stat. 252) (prohibits discrimination on the basis of race, color, national 



origin); and 49 CFR Part 21 




2. The Uniform Relocation Assistance and Real Property Acquisition 



Policies Act of 1970 (42 U.S.C. § 4601) (prohibits unfair treatment of 



persons displaced or whose property has been acquired because of 



Federal or Federal-Aid programs and projects) 




3. Federal-Aid Highway Act of 1973 (23 U.S.C. § 324 et seq.) (prohibits 



discrimination on the basis of sex) 




4. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), 


as amended (prohibits discrimination on the basis of disability) and 49 



CFR Part 27 




5. The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 et 



seq.) (prohibits discrimination on the basis of age) 




6. Airport and Airway Improvement Act of 1982 (49 U.S.C. § 471, Section 



47123), as amended (prohibits discrimination based on race, creed, color, 


national origin, or sex) 




7. The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the 



scope, coverage, and applicability of Title VI of the Civil Rights Act of 



1964, the Age Discrimination Act of 1975, and Section 504 of the 




Rehabilitation Act of 1973, by expanding the definition of the terms 



“programs or activities” to include all of the programs or activities of 



Federal-Aid recipients, sub-recipients, and contractors, whether such 



programs or activities are Federally funded or not) 




8. Titles II and III of the Americans with Disabilities Act (42 U.S.C. §§ 



12131-12189), as implemented by Department of Transportation 




regulations at 49 CFR parts 37 and 38 (prohibits discrimination on the 



basis of disability in the operation of public entities, public and private 



transportation systems, places of public accommodation, and certain 



testing entities) 



9. The Federal Aviation Administration’s Non-Discrimination Statute (49 



U.S.C. § 47123) (prohibits discrimination on the basis of race, color, 



national origin, and sex) 




10. Executive Order 12898, Federal Actions to Address Environmental 



Justice in Minority Populations and Low-Income Populations (ensures 



non-discrimination against minority populations by discouraging 




programs, policies, and activities with disproportionately high and adverse 


human health or environmental effects on minority and low-income 



populations) 




11. Executive Order 13166, Improving Access to Services for People with 


Limited English Proficiency, and resulting agency guidance, national 



origin discrimination includes discrimination because of limited English 



proficiency (LEP). To ensure compliance with Title VI, you must take 



reasonable steps to ensure that LEP persons have meaningful access to 



your programs (70 Fed. Reg. at 74087 to 74100) 




12. Title VIII of the Civil Rights Act of 1968 (Fair Housing Act), as 




amended (prohibits discrimination in the sale, rental, and financing of 



dwellings on the basis of race, color, religion, sex, national origin, 




disability, or familial status (presence of child under the age of 18 and 



pregnant women) 




13. Title IX of the Education Amendments Act of 1972, as amended (20 



U.S.C. 1681 et seq.) (prohibits discrimination on the basis of sex in 



education programs or activities) 


(g). 
Incorporation of Provisions: The Consultant will include the provisions of 



paragraphs A through F in every subcontract, including procurements of 



materials and leases of equipment, unless exempt by the Acts, the Regulations, 


and directives issued pursuant thereto. The Consultant will take action with 


respect to any subcontract or procurement as ODOT or FHWA may direct as a 


means of enforcing such provisions including sanctions for noncompliance. 


Provided, that if the Consultant becomes involved in, or is threatened with 


litigation by a Subconsultant, or supplier because of such direction, the 



Consultant may request ODOT to enter into any litigation to protect the interests 


of ODOT. In addition, the Consultant may request the United States to enter into 


the litigation to protect the interests of the United States.
CLAUSE VI – OHIO ETHICS LAW REQUIREMENTS 
The Consultant agrees that it is currently in compliance with, and will continue to adhere to, the requirements of Ohio Ethics law as provided by Section 102.03 and 102.04 of the Ohio Revised Code.
CLAUSE VII - GENERAL PROVISIONS

It is fully understood and agreed that the Consultant, their employees, agent(s), and subconsultant(s) are independent contractors and not agents, servants, or employees of  the State of Ohio or the Ohio Department of Transportation.  The Consultant declares that it is engaged as an independent business and has complied with all applicable federal, state, and local laws regarding business permits and licenses of any kind, including but not limited to any insurance coverage that is required in the normal course of business. 

Any person executing this Agreement in a representative capacity hereby warrants that he/she has been duly authorized by his/her principal to execute this Agreement on such principal’s behalf.

Additionally, it is expressly understood by the parties that none of the rights, duties and obligations described in this Agreement shall be binding on either party until such time as the expenditure of funds is certified by the Director of Budget and Management, pursuant to Section 126.07 of the Ohio Revised Code.
IN  WITNESS  WHEREOF, the parties hereto have caused this Agreement to be executed as of the day and year first above written by affixing the signature of the duly authorized officer of Consultant and the signature of the [Contracting Authority for LPA  i.e. County Engineer, Board of County Commissioners].
[CONSULTANT NAME]
By:  _________________________
Title:  ________________________

[if County Engineer is the Contracting Authority for the LPA use below - DELETE if not needed]
[Name of County LPA] COUNTY

_____________________________

[Name of County Engineer]

County Engineer
APPROVED AS TO FORM:

By:  __________________________

Title:  _________________________

[if commissioners are the Contracting Authority for the LPA use below - DELETE if not needed]
BOARD OF COUNTY COMMISSIONERS

_____________________________

Commissioner

_____________________________

Commissioner

_____________________________

Commissioner

APPROVED AS TO FORM:

By:  __________________________

Title:  _________________________

Scope of Services
The scope requires a consulting firm selected by a county to update load ratings for Special Haul Vehicles SU4, SU5, SU6, and SU7 on federal bridges within that county.  A list of bridges to be included in the contract will be provided by the county.  The consulting firms will work under the supervision of the County Engineer or his/her designee.  The County Engineer will provide plans for the bridges when available.  Consultants will be required to submit a final report to the County Engineer.  The report will include an updated BR100 for the SHV vehicles.  The load rating analyses within the report must be in a format that can be updated by the County Engineer or his/her staff.

The latest BR100 can be found at 

 ftp://ftp.dot.state.oh.us/pub/structures/bms/Web_download_files/Micsellaneous/      

