Easements, Establishments,
Abandonments and Vacations
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Standard ODOT Easements

Highway Easements: Where there is a right to
construct and maintain a highway facility

» SH - Standard Highway easement
» LA — Limited Access Easement

\



Non-Highway easements: convey rights associated
with the highway facility.

» T Temporary

» SL Slope Easement

» S Sewer Easement

» CH Channel Easement

» FL Flowage Easement

» U Railroad or Public Utility
» A Aerial Easement

» PRE Property Right

» SC Scenic

\



Clinton County Example

» How do you find if there are existing road
easements?

» Which type of road easements should we be
keeping track of?

» How do we show or track these easements in
the future?

\



Spring Hill Road



VOLUME_sx  DATMD. c#a

CLINTON COUNTY ENGINEERS
Gy Ry Hs

UL 120 JHE FT
LEED DFEDENLE

DEED BOOE__ putE.
IiEhily T zroa ¢ 204

wom o P

en ez AG’

mﬁrmwyfmy'mﬁwzmm
 OF DaYTON, 010 45 TRUSTEE

&y
N W JIDGE EMINESOUD WY
12 EAST OG0 G040

LETTERING, i 5425




N DU UEVEY EF754 ¢ 245

20244,

s -



Sheet - of _ sheets,

s ron ey roreosss | NINANA AR
I J
ID: 0024545700 2 OFF

KNOW ALL MEN BY THESE PRESENTS: &Tﬁd: EASEMER 02 Type:
Recorded: 05/11/2016 at 02:28:00 PM
age 1 of 2
o

That Village of Glarksville Eg it $22:00 Bas

Brenda J. Huff ‘Recorder
File# 2015-00001579
«920 ~201-202

the grantor, for and in consideration of the sum of

One Dollars ($___1,00 ) and for other good and valuable con-

siderations to __ paid by the Commissioners of Clinton County, Ohio, the
Grantee, the receipt whereof is hereby acknowledged, do__ hereby grant, bar-
gain, sell, convey and release to the said Grantee, its successors and assigns
forever, a perpetual easement and right of way for public highway and road

purposes, in, upon and over the lands hereinafter described,

situated in Clinton County, Ohio, Vermon ___ Township, M.S. No.22!

and being bounded and described as follows:

Parcel 2

Commencing at the intersection of the center line of SR 350 and the center
line of Spring Hill Road (CR 2); thence along said center line of Spring Hill
Road ¥33°11'05"W., 726.19 feet to the real Point of Beginning for the lands
herein described; thence along grantor's westerly property line N33011'05"W.,
208.02 feet to a northwesterly property corner of the grantor's; thence along
grantor's property line N56°28'55"E., 22.83 feet to a point in the proposed
easterly right of way line for Spring Hill Road; thence along said proposed
right of way line the following 3 courses and distances $37°33'06"E., 133.39
feet to a point; thence $23057'42"E., 49.79 feet to a point; thence $33°11'05"E.,
26,00 feet to a point; thence $56948'55"W., 25.00 feet to the real Point of
Beginning.

It is understood that the land above described contains ___0.133 acres,
more or less, including the present road which occupies 0,121 . acres,

more or less.

Page 445, County Recorder's Office.



IN WITNESS WHEREQY, Mr. \\r\\x& f i g a l?)u O & » mayor and

.
Mr.@{/ \W‘Q”’ﬁﬁ KT} Q}\.k z\ &\ ,clerk\) the Village of m(_ Qm&ggx{&h

pursuant to an ordirance passed

A,
Y

by a majority of Council &@\h\.\(-%\ D\ | 19 ‘_;’:_]z\‘_m,
ha y &  hereunto set t&%\‘m _hand(s) this ."M_\ «ﬁ)@i—\»ﬁ«qm day of
k“\pngiﬁc& ' . in the year of our Lord one thousand.ﬁine

hundred _ \4 A7\ .




randard Highway Easement

The grantor....for consideration paid by the
the grantee, do hereby grant, bargain, sell,
convey and release to said Grantee, its
successors and assigns forever, a perpetual
easement and right-of-way for public
highway and road purposes, in, upon and
over the lands hereinafter described....



Easement Rights

Is an easement still legal if it is not recorded?
YES
Can you record an old easement?

YES

What would happen if another easement got
recorded before we recorded our easement?

First one recorded takes precedence

What happens if the land has transferred
before you record your easement?

Your easement may be void?

T



Tax Map Records

Do you currently show any highway
easements on your tax maps?

How do you show where easements are on
existing maps or do you have a separate layer
just for easements?

How do we make sure that we pick up
easements in the future?

.
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-idge Project with Warranty Deeds



Warranty Deed with Temporary
Easements
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Requirements for Surveys

Can you require highway easements to be
shown on a new survey to be filed in your
office?

Do they need to show reference to where it is
dedicated?

How do you carry acreage?

Do you provide easement acreage to your
Auditor for taxing purpose?



OAC Requirements

4733-37-05 Plat of survey.

(A) The surveyor shall prepare a scale drawing of every individual survey, or drawings comprising all of the surveys when they are contiguous, in which the surveyor retraces
previously established property lines or establishes new boundaries.

(B) A copy of this drawing shall be given to the client. When required, another copy shall be filed with the appropriate public agencies.
(C) The surveyor shall include the following details:

(1) A title such that the general location of the survey can be identified. The title shall include, but not be limited to: state, county, civil township or municipality, and original
land subdivision description.

(2) A north arrow with a clear statement as to the basis of the reference direction used.

(3) The control station(s) or line cited in the description and the relationship of the property to this control must be referenced to an established monumented point of beginning
such as, but not limited to: centerline intersection of streets or highways record, section or quarter section corners, Virginia military survey corners or lines, or platted lot
corners. The type of monuments set or found at the control stations shall be noted.

(4) A notation at each corner of the property stating that the boundary monument specified in the deed description was found, or that a boundary monument was set, or a
legend of the symbols used to identify monumentation. In addition, there shall be a statement describing the material and size of every monument found or set.

(5) A general notation describing the evidence of occupation that may be found along every boundary line or occupation line.

(6) The length and direction of each line as sPecified in the description of the property or as determined in the actual survey if this differs from what is stated in the deed
description by more than the tolerance specified in paragraph (B) of rule 4733-37-04 of the Administrative Code. The length and direction shall be stated as follows:

(a) Bearings expressed in degrees, minutes and seconds and distances expressed in feet and decimal parts thereof on each course. If a metric equivalent distance is stated, it
shall be stated to the third decimal place.

(b) All curved lines shall indicate the radius, central angle, curve length, chord bearing and chord distance.

(cf) Each course shall show other common lines such as centerline of roads, rivers, streams, section lines, quarter section lines, half section lines or other pertinent common lines
of record.

(7) A citation of pertinent documents and sources of data used as a basis for carrying out the work. The citation shall include, but not be limited to: current deeds as of the date
of the surveE/), prior deeds or other documents of record, and available deeds of record for adjoining parcels along each boundary line of the survey. If the adjoining parcel is a
recorded subdivision, only the subdivision name, recording information and lot numbers need to be shown.

(8) The written and graphical scale of the drawing.
(9) The date of the survey.

Ei] 0) The)surveyor's printed name and Ohio registration number, signature and seal (in a form which may clearly reproduce on any copies which may be made of the original
rawing).

(11) The area contained within the perimeter of the surveyed parcel.

(12) All references to roads or railroads contiguous to the surveyed parcel shall use current names or names of record and applicable right of way widths, if available.
(13) All references to rivers or streams shall use current names of record, if available.

R.C. 119.032 review dates: 05/09/2014 and 05/09/2019

S



Sample plat of survey

: SAMPLE PLAT OF SURVEY
I | . COUNTY, OHIO i

| o ST T TOWNSHIP, CITY i
. REFEREA;’.‘E DIRECTION SUBDIVISION ¢ LOT N=-. . —_
é vso, " SECTION, TOWN, RANGE OR MILITARY SURVEY N*. SOURCES oF DATA USED <

ie. bearings shown hereon
are fo an gssumad meridian e, county road records P8I0 F &
and gre used fo denofe

oy angies oy PROPERTY OWNER
— DEED BOOK_____ PAGE____

- (e e OF "_.:sJ

BEARINGE

-~

: ' " srownE
Lk Wicdp ) _\‘f" e

‘W’
“R-M ; lmf-’-:‘mm CHERD T

£ 8 Bo piPe (B Dist P ATTENTION:
N e grouna CAE. ok steas 5 ?‘ This sample plat of survey
a.; wlies | represents the minimum srandards
| for boundary surveys in the Srate
L of* Ohio as odopted £-1-80 of the

(REC. CALE, OR MEAS.)
BEARING £ DIST.

y | fevrs‘ea Coge chapren 4733-37
S TOTAL ACREAGE srone w1 e e oent Ao S o
1
2 ACREAGE g ACREAGE NOTCH
R s
3
: E gk
: S
I S s
: > . Ty
. FPROPERTY OWNER - LR, g PROPERTY OWNER § S PROPERTY OWNER
DEED BOOK. PAGE. — N DEED BOOK PAGE 8§ DEED BOOK __.__PAGE___
g g . _
\\ﬁ"’ §§ i EX FRAME .
N g .
% 3% b ot LRe_FT
; \ e aany i £5 isr ':,l : e (REF i7o) e
I ov\\ 4’7 DIST. =] NES* 58410 (rof bog used) f 1 £92.4" ¥l

rg. fdist
o

BLARING £ DIST. BEARING § DIST, ™~
\ BEC. CALC GF MEAS) i (REC CAiC. 0F MFAS) gr_-/;i {rec cale or meas) R.R. SPIKE
% :
|
i_-

ROAD NAME ¢ R/W WIDTH o

=™ MNOTE: ALL SURVEYS TOBE

-;7 TIED T2 RG40 M‘:?‘[RSECJ"W
m \ ‘}’}‘;;f;,{ ;ﬁv}gm . PROPERTY OWNER
- DEED BOOK_______ PAGE

STONE

| . . SCALE IN FEET
INFORMATION TO BE SHOWN.

: LEGEND ) LINE CITED IN THE DEED DESCRIPTION AND THE RELATIONSHIP - CLIENT
. o MONUMENT FOUND OF THE PROPERTY TO THIS CONTROL.
*  MONUMENT SET GENERAL NOTATION DESCRIBING THE EVIDENCE OF . INFORMATION
NOTE: SHOW MATERIAL, SIZE, OECUPATION THAT MAY BE FOUND ALONG EVERY : o
POSITION ¢ CONDITION - BOUNDARY CR OCCUPATION LINE. survEroRs) 3 SURVEY CO. INFORMATION
- AT EACH MONUMENT . - SEAL | g natioe

)
oo ee e % |DATE: SCALE._____

e



LTA Survey Requirements

Evidence of any easements or servitudes
burdening the surveyed property, disclosed
in the Record Documents provided to the
surveyor and observed in the process of
conducting the survey

Evidence of any easements or servitudes not
disclosed in the Record Documents but
observed in the process of conducting the
survey: R/W roads, Utilities on or across the
property if they affect the property

T



LTA Survey Requirements

Surface indications of underground
easements or servitudes on or across the

surveyed property observed in the process
of conducting the survey

Evidence of use of the surveyed property by
other than the apparent occupants observed
in the process of conducting the survey.



axX Map: Where is the easement ?
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esulting Issues...

The problem with this easement was that it
went to court and there was a judgement
entry, but it was never recorded.

Auditor will still carry the total acreage, but
now has idea of easement area for appraisel
purposes



County Guidelines

We require that any new survey of property
that has “roadway easements” be shown on
the survey.

They are required to reference the plat where

it was dedicated or provide Book and Page
where it is recorded.

We wi
track

We wi

| set up separate layer in our GIS to
nighway easements.

| never be able to capture all easements

with our mapping.
.



Vacating Roads and Alleys



The board of county commissioners may
locate, establish, alter, widen, straighten,
vacate, or change the direction of roads as
provided in sections to of
the Revised Code.



ays to Vacate Roads and Alleys

Petition by Landowners
Petition by Township Trustees
Petition by the Director of Transportation

Township losing rights to abandoned, unused
road.




ample Petition and Survey

EXHIBIT A

PETITION TO VACATE PORTION ROAD

>

[==3
-
=

RoAD

S s
ow comes Wilmington Air Park, Inc., by and through counsel and rapmsems?sfﬁoll@s:

Vhereas Wilmington Air Park, Inc., is the sole fee owner of the real property on cither side of that

f Airport Road between the southwestern boundary of one of its tracts adjacent to the Great Oaks Joint

AIRBORNE

1al School District tract and the southern right of way of the intersection of Ruane Drive with Airport

shown on the drawing, description and location map attached hereto as Exhibit A; and

Vhereas upon the dedication of the new Airborne Road together with new portions of Ruane Drive and

1y, the new roads will provide improved access to the area known as Wilmington Air Park; and /" = 200’
Vhereas by agreement of the owners of the subject property and Clinton County, the access to the new
= Road, Ruane Drive and Weil Way is to be limited to lessen traffic and safety hazards to the public
> road; and

Vhereas no particular public convenience or welfare will be served by keeping open the d

of Airport Road;

FPlat of
Froposed Right-0f-Way Vacation
Part of ATRPORT ROAD
Situated in
Military Survey Ha.l1l162
Union- Township
Clinteon County, Ohic

NOW, THEREFORE, Wilmington Air Park, Inc., hereby respectfully requests that the designated
of Airport Road lying and being between the southwestern property line of the designated Wilmington
tract and the southern right of way line of the intersection with Ruane Drive be vacated by the County
sioners of Clinton County as serving no further public convenience or purpose, the said vacation to

ive upon the dedication and acceptance of Airborne Road, and portions of Ruane Drive and Weil Way.

Vel N E2C LT
n Buckley, Attorney for ) i
ilmington Air Park, Inc.

tition by Owner(s) Plat Submitted




escription an

CLINCO

SURVEYORS

58 8. WALNUT ST, P.O. 241
WILMINGTON, OHIO 45177

C
November 23, 1993 ohons 380010

Phone 382-2107
LEGAL DESCRIPTION
PROPOSED RIGHT-OF-WAY VACATION
Part of ATRPORT ROAD

ituated in Union Township, Clinton County, Ohio, and being a part
itary Survey No.1162 and bounded and described as follows:
eginning at the intersection of the Southeasterly right-of-way line

cport Road (Co.Rd.No.26) with the Southwesterly right-of-way line

ne Drive:

unning thence, from said point of beginning, with the Squtheast‘erly

of-way line of Airport Road, S 51° 30' 11" W 1873.53 feet to a

W 82.34 feet to a

in the Northeasterly line of the lands of the Great Oaks Joint

onal School District; thence, with the Northwesterly right-of-way
£ Airport Road, N 51° 30' 11" E 1873.56 feet to a point; thence,
ng Airport Road with a projection of the Southwesterly right-of-
ine of Ruane Drive, S 52° 09' 56" E 82.33 feet to the point of

ing.

ascription

.%m@ Board of Commissioners:

Clinton County Court House DAVID R. STEWART

46 8. South Street HICK STANFORTH

Wilmington, Okio 45177 JO. AT

Clerk of the Board:

BRENDA K. WOODS

Phone; (513) 382-2103 or (513) 382-3543 Depaty Clerk:
Fax: (513) 3827530 BARBARA McVEY
PUBLIC MOTICE
Please take notice that on Wednesday, April 20, 1994, at 11:00 A.M., the Board of

County Commissioners of Clinton County,

Ohio, will meet in regular session in the

office of the Board of County Commissioners of Clinton County, Ohio, 46 S. South
Street, Wilmington, Ohio 45177, for the following purpose:

(

cc:

al)

{b)

To consider a request that a nortion of Airport Poad be vacated for

the purpose of the health and public safety of the gemeral population.
The above portion of Airport Road is located in Union Township.

The viewing will be held on Wednesday, April 20, 1994 at 9:30 A.M. at

the site.

Brenda K. Woods, Clerk
Board of County Commissicners
Clinton County, Ohio

Wilmington Airpark, Inc.

Director of Natural Resources
William Temple, County Engineer.
Union Township Trustees

Karen Buckley, Agent

Notice to Commissioners




atition by Township Trustees
553.045)

A board of township trustees may petition the
board of county commissioners to vacate a
township road or a portion of a township
road by passing a resolution that requests the
vacation of the road or portion and includes a
description of the general route and termini
of the road or portion.



xample of Township Request

RESOLUTION NO._ALI0~|4-

The Board of Trustees for Wilson Tow S&}%” Clinton County, Ohio (hereinafter
the Trustees) met in regular session on the / day of" b , 2010 at the

Township mesting ball with the following members present:_ ML Nh”’h!:]ﬁﬁﬂg
et M Eor o .

dirq,

Mr. _K_Uwgmoved the adoption of the following:

WHRREAS, there currently exists within Wilson Township, Clinton County,
Obio, a township road further bound and described as follows: in the Bloomington
Subdivision beginning at a point in the northwest comer of Lot #5 and the west line of a
1.00 acre tract belonging to Herbert Noes; said alley then running in a southerly direction
along the west line of said 1.00 acre lot and the west line of lot #10 and the east line of
Lots #5, 4, 3, 2, and 1 and ending upon its intersection with Washington Street in the
Village of Bloomington, (hereinafter the “Alley”); and,

WHEREAS, said Alley has been abandoned and has otherwise not been jn use for
a period of 21 years; and

WHEREAS, the Trustees have authority petition the Board of Commissioners for
Clinton County, Ohio pursuant to Ohio Revised Code Sections 5553.042 and 5553.045.t0
vacate said Alley; and

WHEREAS, the Trustees find vacating the Alley to otherwise be in public
interest.

NOWTHERFORE, the Trustess hereby Resolve and Petition the Clinton County

Board of Comissioners to take such necessary action to vacate the above described
Alley pursuant Ohjo Revised Code.

Mr. E WMeconded the motion. Upon a call the roll was taken and
follows:

resulted as

!
Mr. Kenney %

Mr. Whittington _y_-ﬁ
Mr. Kendall YEIT

Approved this / aﬂ(')day of QU/IA—QL/“( ,2010




illage Vacation of Cul-de-sac
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'hat Happens Next...

Once the certified copies of the resolution declaring a road
or portion of a road vacated are filed, the board of
township trustees, by resolution, shall order the road or
portion of the road vacated. The vacated road or portion of
the road shall pass, in fee, to the abutting landowners
subject to all of the following:

> (1) A permanent easement as provided in section of the
Revised Code in, over, or under the road for the service facilities,
as defined in section of the Revised Code, of a public

utility or electric cooperative as defined in section of the
Revised Code;

> (2) The right of ingress or egress to service and maintain those
service facilities;

> (3) The right to trim or remove any trees, shrubs, brush, or other
obstacles growing in or encroaching onto the permanent
easement that may affect the operation, use, or access to those
service facilities.

T



FAQ’s

Can the engineer/ map office require a map and
legal description?

May the commissioners ask the engineer/map
office to write a description?

What research does the map office do?
Does map office attend site visit/ hearing?
What research does the auditor do?
Should auditor also attend site visit?

Who provides adjacent landowners addresses -
auditor or map office? mailing or tax bill address?

What happens when research shows
encroachments, buildings, etc. on the alley?

.



10W C

1OW C
recorca

How O

How ¢

Issues

How should vacated Alley/Road be split?

o0 you show it on your parcel map?
o you tie it to the Commissioners
S?

oes the auditor tax it?

0 you make sure it shows up in the

Auditors database?



upreme Court Case 75-635

Upon vacation of an alley by a city, abutting lot
owners, as to that portion of the alley abutting
their properties, are vested with a fee simple
interest in one-half of the width of the strip of
land which formerly comprised the alley,
irrespective of the fact that the original owner
and dedicator of the land was not the
predecessor in title to all such abutting lot
owners; subject, however, to those rights which
other owners may have in the alley as a necessary
means of access to their properties.

e,



ow is the alley/road split?

When a public alley is vacated, the fee vests
in the abutting owners

ORC 5553.045: Title to pass to the abutting
landowners

Our County Prosecutor has given us the
opinion based on the Supreme Court case
that we use the same process for vacations
outside the municipal corporation as well.



Kisting Parcel Includes Parts of
yts and Parts of Alleys
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GIS Vacation Layer



etail of Vacated Alleys/Roads



acation Layer

Our vacation layer has the following
attributes:

Resolution Number

ID Number

Municipality

Hot link to PDF file containing all documents



uditor Records

The existing parcel is given a new
designation of VA on the end of the parcel
number

Auditors office knows not to transfer unless
the parcel has been re-surveyed



Contact

Jeff Linkous
Clinton County Engineer
037-382-2078
jlinkous@clintoncountyengineer.org



